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Introduction and Requested Date for Ruling

In accordance with D.C. Circuit Rule 27.1 and th€ BCircuit Handbook of
Practice and Internal Procedures, § VIII.B (“D.@r.. Elandbook”), Petitioners
Sierra Club, Flint Riverkeeper, and ChattahoocheerReeper (“Petitioners”) file
this emergency motion for expedited review, inahgdiiling of the administrative
record, briefing, oral argument, and final disposif with respect to Petitioners’
Petition for Review of two orders by the Respondesderal Energy Regulatory
Commission’s (the “Commission”):

1. February 2, 2016 Order granting certificatepuslic convenience and
necessity authorizing construction and operatiothefSoutheast Market Pipe
Lines Project (“Project”) to Florida Southeast Ceation, LLC (“FSC”),
Transcontinental Gas Pipe Line Company, LLC (“Tcariy and Sabal Trail
Transmission, LLC (“Sabal Trail}:and

2. September 7, 2016 Order denying Petitionergu@st for Rehearing.

Petitioners request a ruling from the Court by &lober 3, 2016 because of
imminent dates pending for filing of the Adminigive Record Index and

Petitioners’ Opening Brief.

! Florida Southeast Connectipf54 FERC { 61,080 (Feb. 2, 2016).
? Florida Southeast Connectipti56 FERC { 61,160 (Sept. 7, 2016).
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Petitioners also have filed an Emergency MotionStay. Petitioners
request expediting the merits proceedings in tlemethat the motion for stay is
denied, in order to avoid irreparable harm to Fetérs and to obtain a ruling on
the merits prior to the Project’s scheduled May26@mpletion and operation
date. If the motion for stay is granted, Petitien&iiso request expediting the merits
proceedings since Petitioners proposed expediti@grterits in the stay motion to
mitigate any harm to the other parties from a stay.

Background and Nature of the Emergency

The Project involves the construction of 685 mdésatural gas pipeline
and five compressor stations in Alabama, Georgid,FRorida. All three pipeline
companies, FSC, Transco, and Sabal Trail, have @moed construction
including within environmental justice communities.

Without expedited consideration, Petitioners wdldenied full and
complete relief should they ultimately prevail tve tmerits, and the purposes of
the National Environmental Policy Act, to ensure tederal agency considers all
environmental impacts before its action, would bkifred. Sabal Trail, FSC, and

Transco intend to complete the Project and plaicedtservice by May 1, 2017.

® SeeEx. 1 (Notices of Commencement of Construction); Eat 11 16-17, 20;
and Ex. 4 at § 14.

* See, e.gEx. 2 (Excerpts from “Precedent Agreement by laeitveen Sabal Trail
Transmission, LLC and Florida Power & Light Compgny

2
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Thus, without expedited review, the Project willdmnstructed and placed into
service before this Court can consider and decadigéidhers’ claims.

Moreover, construction of the Project will caugeparable harm to the
Petitioners and the public, and the Commission&ssiten is subject to substantial
challenge. Therefore, the public interest strorigiyors prompt disposition of this
matter.

Argument

This Court may expedite review on an emergencyshaken delay will
cause irreparable injury and when the decision urelgew is subject to
substantial challenge. D.C. Cir. Rule 27(f); D.@. Eandbook, 8§ VIII.B. The
Court also may expedite cases in which the puldreegally, or in which persons
not before the Court, have an unusual interestampt disposition. D.C. Cir.
Handbook, 8§ VIII.B. All three factors — irreparabhjury, underlying decision
subject to substantial challenge, and public istareprompt disposition — are
present in this case.

A.  Petitioners will suffer irreparable harm if this case is not
expedited.

“Environmental injury, by its nature, can seldomdaiequately remedied by
money damages and is often permanent or at leést@furationj.e.,

irreparable.”’Amoco Prod. Co. v. Gambefi80 U.S. 531, 545 (1987Kee also
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Brady Campaign to Prevent Gun Violence v. Salag@a? F. Supp. 2d 1, 25
(D.D.C. 2009) (“[E]nvironmental and aesthetic ings are irreparable.”).

The Intervenor pipeline companies are already itlgdhe right-of-way,
trenching and constructing the pipeltihis will irreparably harm environmental
justice communities, rivers, streams, wetlands,farebts. According to the EIS,
this will cause permanent, irreparable harm froeachg the 115- to 150-foot
construction right-of-way the length of the pipelinncluding the removal of
topsaoil, trees, shrubs, brush, roots, and largksrcand removing or blasting soil
and bedrock to create a 6- to 8-foot trerf&beEx. 7 (Final Environmental Impact
Statement — “FEIS”) at 2-21 to 25, 2-30, 2%Fvllowing construction, a 50-foot-
wide permanentight-of-way would be maintained along the en@85-mile
length of the Projectd. at 2-1, 2-21 to 25.

In total, the Project would impact approximately393 acres temporarily
during construction and 4,147 acres permanentiutiinout operationld. at 2-21.
Project construction would have “long term” effects4,369.7 acres of foresd.
at3-294. Project operation would adversely affe683,5 acres of forest with
1,550.1 acres or 95% being permanently destroyedalmaintenance of the

pipeline right-of-wayld.

°> SeeEx. 1 (Notices of Commencement of Construction); Eat 11 16-17, 20;
and Ex. 4 at § 14.

® Exhibit 7 contains excerpts from FERC'’s Final Enpmimental Impact Statement
cited in this motion in the order they appear & EiS.

4
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The Final EIS finds that “[a]ir quality will be a&€ted by construction and
operation of the SMP Projectd. at 3-233. Total annual estimated emissions for
construction of the Project include approximateB823.81 tons of particulate
matter (PM /19, 1,113 tons of nitrogen oxides (WQ700 tons of volatile organic
compounds (VOCs), and 338,270 tons of carbon deozglivalent (CgY). See id.
at 3-250 to 252 for additional air pollutants. Cqigm of the compressor stations
and the meter and regulator station is expectednibannually an additional 86.03
tons of PM 5,10, 424 tons of NQQ 326 tons of VOCs, and 1,299,858 tons of,CO
over the life of the Projecgee idat 3-253, 257 for additional air pollutants.
These emissions would have long-term and therefiaearable impacts on air
quality.’

A significant portion of these air pollutants wouldd emitted annually from
five compressor stations including the Albany coasgor station in Albany,
Georgia. The Albany compressor station and thelippéself would be built in
the middle of an African-American residential néaghhood comprised of two

large subdivisions, a mobile home park, schootgeaional facilities, and a

"NO, and VOCs harm respiratory, cardiological, neuratagiand kidney
functions causing nosebleeds, burning spasms, aaihsiel in the lungs, lung
damage, fatigue, cancer, and premature d&ath,. e.g. EPA, Volatile Organic
Compounds: Health Effects, https://www.epa.gov/ordair-quality-iag/volatile-
organic-compounds-impact-indoor-air-quality#Healfects; EPA, Nitrogen
Dioxide Pollution, https://www.epa.gov/no2-pollutitbasic-information-about-
no2#Effects; EPA, Particulate Matter (PM) Pollutibttps://www.epa.gov/pm-
pollution.

5
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5,000-plus member Baptist Church raising seriovgrenmental justice concerns.
SeeEx. 8 (Congressmens’ letter to FERC); Ex. 7 at 8-:21

These environmental justice concerns are suppbstede Commission’s
acknowledgement that 83.7% of the Sabal Trail camepoof the Project (515
miles out of 685 total miles for the Project) witipact environmental justice
communities. Ex. 7 at 3-216. This percentage iresuab less than 135
environmental justice communities, including fieseven census tracts that will
be directly affected by the Project in Doughertyu6ty, Georgia.ld. at 3-215,
218.

Despite local protests, the objections of Gedsgr@embers of the
Congressional Black Caucus on the discriminatdmggof the Project, and the
Commission’s acknowledgement regarding the subatamtpacts to
environmental justice communities, the Commissmmt no disproportionate
Impact on environmental justice populations andanied the Projectld. at 3-
217, 3-221.

Petitioners are submitting four declarations thmatrapresentative of some
of the irreparable injuries the pipeline will causgheir members. Sierra Club and
Flint Riverkeeper member Gerry Hall and Sierra Glidmbers Merrillee

Malwitz-Jipson, Robin Koon, and Roger Marietta eaam private property that
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will be irreparably harmed or will otherwise sufiereparable injury as a result of
pipeline constructiorSeeExs. 3 - 6.

Gerry Half describes how Sabal Trail will cut down trees engoperty,
erect a fence around the right-of-way that wilenfiére with his travel around his
property, create noise that will disturb the peacé quiet that he and his wife
enjoy at their home, and reduce his enjoyment tiflii@ viewing on his property
SeekEx.5at 116, 7.

Merrillee Malwitz-Jipson describes how the pipelmeuld cross the river
near her home and business, pose a risk to théeathat supplies the drinking
water used by her and her family, pose health afetyshazards, negatively
impact her recreational activities as well as legrak and canoe livery service
business, and present serious environmental jussoesSeeEx. 3 at 1 8-10, 15,
19.

Robin Koon describes how Sabal Trail would crossatiy over land on his
property that contains the ashes of five of hisifamembers, cut down large pine
trees on his property, decrease his family’s engynof the property, and pose a
risk to the well on his property that provides thisking waterSeeEx. 6 at {1 5-

7.

8 Mr. Hall accepted payment for the easement adrisssroperty even though he
did not want to allow the pipeline company to thkeproperty. He believed he
had no choice in the face of threatened condemmatioceedings. Ex. 5 at § 5.

v
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Roger Marietta, a resident and City Commissioneklbany, Georgia,
describes how the pipeline and compressor statmrdwreduce his enjoyment of
fishing and other recreational activities, posesla to his city’s municipal drinking
water supply, worsen air quality near his home, aahditionally burden
environmental justice (low-income and/or minoricgmmunities in AlbanySee
SeeEx. 4 at 11 5-10. These impacts have been strelyuahjected to by minority
residents in Albany, the largest city in southw@sbrgia.ld. at § 10; Ex. 8letter
attached as Exhibit A to Marietta Declaration fr@mngressmen Sanford Bishop
(whose district includes Albany), John Lewis, Halmkinson, and David Scott
opposing the routing of the pipeline and the sitih@ massive compressor station
in the heart of an African-American community.

Petitioners undeniably will suffer irreparable hdrem construction and
operation of this Project. Thus, at a minimum, egwof this matter should be
expedited.

A recent case in this Circuit demonstrates the neexpedite review in this
case. IDelaware Riverkeeper Network v. FERG3 F.3d 1304 (D.C. Cir. 2014),
the Commission issued a certificate of public comeece and necessity in May
2012 authorizing Tennessee Gas Pipeline Compan@,d.Northeast Upgrade
Project. The environmental groups submitted alyimexjuest for rehearing,

requested it be expedited, and filed a motiondyg sbnstruction activitySee
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Tennessee Gas Pipeline Co., L11@2 FERC 1 61025, 61134 (Jan. 11, 2013). In
December 2012, the groups filed another motiorafstay of the certificate order
and a stay of any construction activity pendingeenvof the order on rehearing.
Id. Subsequently, the Commission authorized the eompo commence
construction and tree clearing for portions ofpheject.ld. at § 61136.

In January 2013, the Commission finally issued @®iodenying the stay
requests and the request for rehearing. That saonéh, the groups filed a
petition for review in the D.C. Circuit Court of Apals, arguing that the
Commission violated the National Environmental &plct by segmenting its
environmental review and failing to provide a megul analysis of its
cumulative impacts. Also in January 2013, the gsoliled an emergency motion
for stay of the Commission’s order, but the coemidd the motion. Briefing on
the merits was completed in 2013, and by Novemb&B 2the project was
completed and placed into servicgeeGoldberg, Keith, “FERC Flubbed Review
Of $500M Pipeline Upgrade: DC Circ.” Law360, Jun@614?

On June 6, 2014, the D.C. Circuit ruled for theugpsy concluding that the
Commission had violated NEPA by “impermissibly segtiing] the
environmental review” and by “fail[ing] to includey meaningful analysis of the

cumulative impacts of the upgrade projects.” 75&1IFRat 1309. The court

® Available athttp://www.law360.com/articles/545597/ferc-flubbexHew-of-
500m-pipeline-upgrade-dc-circ.
9
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remanded the case to the Commission for furthesidenation.Id.

In sum, the Commission issued the foeate order in May 2012, the
environmental groups were finally allowed to saadigial review in January 2013,
the project was put into service in November 2@if] the D.C. Circuit issued its
ruling on the merits (agreeing that the Commissiad violated NEPA) in June
2014 after the pipeline was buiftThis timeline was not unusual; the median time
from filing a notice of appeal to disposition iretD.C. Circuit is 13.3 montH3.

Delaware Riverkeepdhus demonstrates the need to expedite the instant
case: unless the case is expedited, it is quitdylithat the court’s decision on the

merits will comeafterthe project has been completed. Such a resuliodds with

1 The instant case presents a similar history. iBeéts timely filed a request for
rehearing on the Certificate and sought a $t&yrida Southeast Connection, L|.C
154 FERC 1 61264 (Mar. 30, 2016). The Commissameatl the stay while
Issuing a “tolling order” on the petition for relme. Id.; FERC Docket Nos.
CP14-554-001, CP15-16-001, and CP15-17-001, Acae$sn. 20160329-3008.
Subsequently the pipeline companies sought leapeoteed with construction,
and Petitioners requested another dthy Accession No. 20160817-5432. The
Commission issued the notice to proceed and carginucommenced.
Meanwhile, Petitioners filed suit against the UABNy Corps of Engineers’ Clean
Water Act section 404 permit in the 11th Circuitf kheir request for preliminary
relief was denied. Approximately one week later Smptember 7, 2016, the
Commission denied Petitioners’ rehearing request;taree weeks later denied the
second stay request. 156 FERC 1 61,160 (2016)FESGEC 1 61,233 (2016). On
September 16, 2016, Petitioners dismissed theQitthiit suit, and on September
21, 2016, Petitioners filed this lawsuit againgt @ommission challenging
FERC's certificates of public convenience and ngitgs

1U.S. Courts of Appeals Federal Court Managemeris8ts (June 30, 2016),
available athttp://www.uscourts.gov/statistics/table/na/fetlerart-management-
statistics/2016/06/30-2.

10
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the fundamental purpose of the National Environ@eblicy Act, and would
preclude meaningful relief for Petitione&ee Marsh v. Oregon Natural Resources
Council 490 U.S. 360, 371 (1989) (“NEPA ensures thattiency will not act on
incomplete information, only to regret its decisgiter it is too late to correct.”).

Furthermore, if construction proceeds and the pipes completed before
the court issues a final ruling on the merits,ghgect proponents will likely argue
that this action is moot. I8ierra Club v. U.S. Army Corps of Engine€383 F.3d
31 (D.C. Cir. 2015), for example, an oil pipelinasixcompleted before the
plaintiffs could obtain a ruling on the merits mg Circuit, and the pipeline
company argued that this Circuit should dismissaghygeal as moot because the
pipeline had already been constructédl. at 42-43.

The majority disagreed, finding that the case wasmoot because “[m]ore
extensive environmental analysis could lead tha@gs to different conclusions,
with live remedial implications.Id. Nevertheless, the court noted that the
petitioners would be deprived of a “fully satisfagt remedy.”ld.

Here, too, completion of the pipeline before anglon the merits could
foreclose alternatives under NEPA, such as altenrmattes with less severe
impacts on the environment or communities, inclgdnvironmental justice

communities, would limit the Commission’s choiceredsonable alternatives on

11
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remand, and would allow an irretrievable commitm&ntesources, thereby
prejudicing the outcome on remai@ke40 C.F.R. 88§ 1502.2, 1506.1.

B. The Commission’s decision is subject to substantiahallenge.

The Commission’s Final EIS and decision to issuéfmates of public
convenience and necessity suffer from several nigtects making them subject
to “substantial challenge” and therefore approprfat expedited review. These
include without limitation:

1. The Commission erred by not evaluating therenmwnental impacts of

downstream natural gas usage at the power plaatsvituld be served by the

Project. NEPA requires agencies to consider aspdabe the “indirect effects” of
their actions, which are effects “caused by th@adand are later in time or farther
removed in distance, but are still reasonably feeable.” 40 C.F.R. §

1508.8(b). An effect is reasonably foreseeableis tsufficiently likely to occur
that a person of ordinary prudence would taketd account in reaching a
decision.”Sierra Club v. FER(C827 F.3d 36, 47 (D.C. Cir. 2016) (quotations
omitted). The indirect effects inquiry is therefevele-ranging and agencies are
required to analyze the foreseeable indirect, dowam effects of transportation
projects.SeeMid States Coalition for Progress v. Surface Trari®g, 345 F.3d
520, 550 (8th Cir. 2003) (holding NEPA requiredlgs@ of the impacts from

increased coal consumption that were the reasomfat@geeable result of

12
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constructing a rail line)Border Power Plant Working Group v. Dep’t of Energy
260 F. Supp. 2d 997, 1028-29 (S.D. Cal. 2003) (hglthat impacts of a Mexican
power plant were the reasonably foreseeable retatinstructing a new
transmission line to the California grid).

Unlike some cases, the Commission here knows hoghmatural gas will
be used, where it will be used, how it will be usaad who will use it. Florida
Power & Light and Duke Energy Florida have con&ddb purchase
approximately 95% of the 1,000,000 dekathermsuwiilabe transported by the
Project per day for use at natural gas power plarfidorida, including two new
plants. The impacts from burning the gas will blestantial as the power plants
will emit tons of toxic air pollutants each yeandahe Commission has access to
modeling tools to predict these emissions. Theegfime Commission violated
NEPA in not evaluating these impacts.

2. The Commission failed to properly evaluate thgdet's climate impacts,

particularly the effects of greenhouse gas emissfttBHGs") that the power

plants will discharge. It did this despite ackneslding that GHGs play a primary

role in causing climate change and consequentiadrad effects on human health
and the environment, despite the existence of wsdsl by other federal agencies
to measure such impacts, and despite clear guidesroghe Environmental

Protection Agency that downstream GHG impacts shbalconsidered for

13
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applications under the Natural Gas AttlLikewise, under the Council on
Environmental Quality’s recent NEPA Guidance a &ulhlysis of GHG impacts —
including from downstream sources such as burtiaduel — is requiretf

The Commission’s failure to evaluate meaningfutly greenhouse gas
iImpacts of Project-induced activities is not onlydds with EPA and CEQ
guidance, but with case law and the NEPA regulati8ee, e.g.Center for
Biological Diversity v. NHTSA38 F.3d 1172, 1213 (9th Cir. 2008) (failure to
evaluate the incremental impact of emissions anatk changeMid States
Coalition for Progress345 F.3d at 55Border Power Plant Working Grou@60

F. Supp. 2d at 1028-29.

12 SeeMandel, Jenny, “In dispute over climate guidants,EPA vs. FERC,” E&E
(Feb. 4, 2016available athttp://www.eenews.net/energywire/stories/106003177
'3 Council on Environmental Qualitfinal Guidance for Federal Departments on
Consideration of Greenhouse Gas Emissions and ffieetg of Climate Change in
NEPA Reviewsat 4 (Aug. 1, 2016pvailable at
https://lwww.whitehouse.gov/sites/whitehouse.goe#litlocuments/nepa_final_ghg
_guidance.pdf.

* In EarthReports, Inc. v. FER®28 F.3d 949 (D.C. Cir. 2016), the cobeid the
Commission was not required under NEPA to consitirect effects, including
climate change effects, of increased exports thr@ubquid natural gas facility,

but this was because the Department of Energy bty over the export and
was required to analyze $ee idat952. No other such federal agency is involved
in this case.

14
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3. The Commission claimed it was not subject todakge Order 12898,

“Federal Actions to Address Environmental Justit®inority Populations and

Low-Income Populations,” and skirted the NEPA assyequired for such

impacts:> Among other insufficiencies, it compared the ralétives to one
another and not to the greater population as gskar finding there was no
disparate impact; and relied on “co-location” o fiipeline with older pipes
without considering whether these communities vedneady overburdened with
infrastructure and polluting facilities. It alsoufod there would be no
disproportionate impact from the Albany comprestation based on a census
tract, but that was contrary to the evidence betloeeagency that it was located in
a portion of the tract that was almost entirelyiédn-American and that would be
directly impacted by the emissiotfs The Commission also found there would be
no “significant effect” on the community since tstation would comply with air
quality standards, but that does not make thergactsper seinsignificant.’

much less excuse their disproportionate impachemtinority community.

> Compliance with the Executive Order is reviewabider the Administrative
Procedure Act since the Commission included somg@mental justice analysis
In its environmental impact statemefiee Communities Against Runway
Expansion Inc. v. FAA355 F.3d 678, 689 (D.C. Cir. 2004).

'® See Motor Vehicle Mfrs. Ass’n of U.S., Inc. v.&SEdrm Mut. Auto. Ins. Cp

463 U.S. 29, 43 (1983) (agency action is arbitearg capricious that is contrary to
the evidence before the agency).

7 See, e.gldaho v. Interstate Commerce Comi3% F.3d 585, 595-96 (D.C. Cir.
1994) (holding that an agency fails to take theiragl “hard look” when it “defers

15
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4. The Commission’s Order improperly gives SaballTan exorbitant 14%

return on equity. It did this by adopting a hypeitbal and fictitious capital

structure contrary to Commission precedent anagslof this CourtSee, e.g.
North Carolina Utilities Commission v. FER@2 F.3d 659, 664 (D.C. Cir. 1994);
ETC Tiger 131 FERC 1 61,010, 61,053 (201Bgnhandle Eastern Pipeline Co.
71 FERC 1 61,228, 61,828 (1995).

C. The general public and persons not before the Couttave an
unusual interest in prompt disposition.

The public also has a strong interest in expedegtbw. Thousands of
citizens who will be adversely impacted by the Ecopppeared at Commission-
sponsored hearings to oppose the pipeline and sigoimvritten comments
opposing the pipeline. As discussed above, se@Gmagjressmen formally wrote to
the Commission expressing their opposition to tfegeet including its adverse
impacts on environmental justice communities. Nwusrcounty commissions
submitted formal resolutions to the Commission copg the Project. Sabal Trall
filed over 200 eminent domain proceedings againgafe property owners and
the State of Georgia to acquire easements that thweers and the State opposed.

Opposition to this Project has received widespreadia coverage. Thus, the

to the scrutiny of others”){orth Carolina v. Fed. Aviation Admir957 F.2d 1125,
1129-30 (4th Cir. 1992) (“INEPA] precludes an agefrom avoiding the Act’s
requirements by simply relying on another agencwgisclusions about a federal
action’s impact on the environment.”).

16
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general public, individually affected property owsehe State of Georgia, and
local governments have an unusual interest in ptalsposition of this action.
Moreover, expediting review will not prejudice t@emmission or the
Movant-Intervenors in any way. Indeed, Movant-la&rors would also benefit
from having certainty from this Court regarding fivepriety of this Project.
Proposed Schedule
Petitioners propose the following schedule:
1. November 7, 2016 — Commission files record indem(#e days than
the 40 days allowed under D.C. Cir. Rule 17(b))
2. November 18, 2016 — Petitioners submit principafl(24 of the 40
days allowed under FRAP 31(a)(1))
3. January 17, 2017 — Respondent submits principaf 80 days or
twice that allowed under FRAP 31(a)(1))
4. January 24, 2017 — Intervenors file combined ppalkbrief (7 of the
7 days allowed under D.C. Cir. Handbook, § X.A.1)
5. February 6, 2017 — Petitioners submit reply brigX ¢f the 14 days
allowed under FRAP 31(a)(1))
6. February 13, 2017 — Petitioners file deferred apgpen
7. February 20, 2017 — Final briefs with appendixcfiked

8. Week of February 27, 2017 — Oral argument.

17
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Petitioners have conferred with Respondent and Miskdervenors
regarding this proposed schedule, and they prgsepplose it. Counsel for
Respondent and Movant-Intervenors originally agteesh expedited briefing
schedule (but not oral argument) very close tcstieedule outlined above, but
withdrew their agreement when Petitioners’ counsatie known their intent to
file a motion for stay.

Petitioners’ counsel has notified the clerk’s aff@nd counsel for the
Commission and Movant-Intervenors of this motiod #re reasons therefor.

Conclusion

This case is a quintessential case for expeditgdwe Without expedited
review, construction of the Project likely will lsempleted prior to the Court’s full
consideration of Petitioners’ claims. Petitionease substantial challenges to the
Commission’s Orders, and construction of the Ptojgit cause irreparable harm
to Petitioners. Consequently, Petitioners respkgtfequest the Court to rule on
this motion at the earliest practicable date oréber 3, 2016 and grant
Petitioners’ request for expedited consideration.

Dated: October 24, 2016.

Respectfully submitted,
/sl Steven D. Caley
Steven D. Caley

D.C. Circuit Bar No. 598889
GreenLaw

18
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ADDENDUM

Certificate of Parties and
Corporate Disclosure Statement

In accordance with D.C. Cir. Rules 27(a)(4) anth@), Petitioners certify
that the following persons are parties, movantrirgrors, olamici curiaein this
Court:

1. Parties
Petitioners Sierra Club, Flint Riverkeeper, and t@ochee Riverkeeper
Respondent Federal Energy Regulatory Commission

2. Movant-Intervenors

Sabal Trail Transmission, LLC

Transcontinental Gas Pipe Line Company, LLC

Florida Southeast Connection, LLC

Florida Power & Light Company

Duke Energy Florida, LLC

3. Amici Curiae

At present, no parties have moved for leave ta@pate asamici curiae.

In accordance with FRAP 26.1 and D.C. Cir. Ruld2Betitioners certify
that none of them have any parent companies, amd #re no parent companies

that have a 10 percent or greater ownership irterésem. Sierra Club is a
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national non-profit organization dedicated to thet@ction, preservation, and
enjoyment of the environment. Flint Riverkeepea Georgia non-profit
organization dedicated to the protection, presemaand enjoyment of the Flint
River and its watershed. Chattahoochee Riverkas@eteorgia non-profit
organization dedicated to the protection, pres@waand enjoyment of the

Chattahoochee River and its watershed.
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Certificate of Compliance with FRAP 32(a)

This Emergency Motion for Expedited Consideratiomplies with the
type-volume limitation and typeface requirement&RAP 32(a) because it is no
more than twenty (20) pages in length and has pesgared in a proportionally
spaced typeface using Microsoft Word in 14-poimitfeize and Times New
Roman type style.

Dated: October 24, 2016

/sl Steven D. Caley
Steven D. Caley
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Certificate of Service
| hereby certify that on October 24, 2016, | electcally filed the foregoing
Petitioners’ Emergency Motion for Expedited Revigmd exhibits in support with
the Clerk of the Court by using the appellate CMfERystem, sent four copies to
the Court via Federal Express, and served copidgsedbregoing via the Court’s

CM/ECF system on all ECF-registered counsel.

/sl Steven D. Caley
Steven D. Caley
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